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Executive summary

The aim of this report is to examine current national and local policies on children protection, and on prevention of violence against children in Portugal. This report is related with the Council of Europe Programme “Building a Europe for and with Children” and specifically with the action programme “Children and Violence”. According to the objectives set up by these programmes, the overall objective for this analysis is to provide Member States with practical recommendations and guidelines that will help them in setting up national strategies or adjusting existing ones.

The report analyses the size and the nature of the problem. According to the last annual report of The National Commission for the Protection of Children and Young People at Risk, in 2007, 2,471 cases of physical abuse were reported; emotional abuse stands at 3,526 cases and there were 560 cases of sexual abuse
. Institutionalized children under 18 were estimated at a rate of 0.5% in 2006. It also presents the trends in violence against children and some changes in national priorities over the last ten years. The National Commission for the Protection of Children and Young People at Risk was created on the 18 April 1998 by the Decree-Law no. 98/98 and it depends on the Ministry of Justice and the Ministry of Labour and Social Solidarity.  

With the publication of the First national report on child abuse and neglect in 1986, violence against children became a major issue by the end of 1980s, acquiring a relevant place on the political agenda. The Portuguese Parliament itself funded a new study that was published in 2001 (Almeida, 2001). The report also includes other subjects like the causes of the problem and changes in how violence is perceived.

The second part describes the system in place and the contributions from the different stakeholders. One of the aspects underlined is the Penal Code revision, (Law no. 59/2007), that states in article 152: “Whoever repeatedly, or not, inflicts physical or psychological ill-treatment, including corporal punishment, deprivation of liberty and sexual offences, is punished with 1 to 5 years of imprisonment”. With this Penal Code revision, Portugal has joined the group of states that have been underlining in their legislation the prohibition of corporal punishments, whatever the circumstances, including within the family. On the other hand, the prevention and protection of children against abuse is currently based on the model proposed by Law no. 147/99 of September the 1st, on the Protection of Children and Young People in Danger. This law appeals to the participation of the community, considering that the protection and prevention of violence against children is not an exclusive task of the State.

In general, the main stakeholders consulted express positive opinions about the current system for protection and prevention of violence against children. Most of them provide a favourable opinion about the model adopted and its legal framework. Despite widespread perceptions about the effectiveness of the legal system, three kinds of difficulties can be found: First, problems about planning, coordination and assessment; second, some subjects referring to social and cultural problems; third, training and organizational problems.

Policies to prevent and combat violence concern various Government sectors, the Office of the Ombudsman and NGOs. For the purposes of this report it is important to mention the National Plan for Inclusion and the Initiative for Childhood and Adolescence ( INIA) which represents a national strategy for childhood and adolescence and sets out the major common guidelines for intervention of all the key State sectors. On the other hand, the report concludes that there is a need for more training for those working in violence prevention and child protection; a better surveillance system; more resources; and a systematic evaluation of plans and measures developed.

In summary there is nowadays a stronger awareness about the rights of the child together with the perceived need to prevent and fight violence against children. This has a positive impact on policy making which has been translated over the last few years in new legislation on children’s rights and amendments to the existing one.

Finally, the third part presents conclusions and recommendations which were discussed at the national seminar held in Lisbon on the 21st July, 2008. This seminar was attended by experts, NGOs and local representatives.

The main conclusions emphasize the need for the improvement of data gathering system, data analysis and dissemination of data, coordination efficiency and more grounded research for planning and policy making.  Some good practices are identified, but also the need for evaluation and training of all the agents involved in the prevention of violence and child protection.
I. Introduction

The aim of this report is to examine current national and local policies on children protection, and on prevention of violence against children in Portugal. This report is connected with the Council of Europe Programme “Building a Europe for and with Children” and specifically with the action programme “Children and Violence”. According to the objectives set up by these programmes, “the overall objective for this analysis is to give member states practical recommendations and guidelines that will help them set up national strategies or adjust existing ones”.
There were previous reports on this subject, i.e. the one submitted by Portugal to the UN Committee on the Rights of the Child, Questionnaire of the United Nations Secretary-General Study on Violence against Children. 

This present report now addresses changes observed in the Portuguese effort to prevent violence against children. In preparing this report, data were gathered through desk research and face to face interviews with key stakeholders both in the public and private sectors.

Children’s protection is an old issue in Portugal ever since Queen Leonor founded the so-called Misericórdias in 1498 (institutions that took care of poor and homeless children). As in other countries, Portugal also witnessed a concern for children without families at the beginning of the twentieth century. In 1911 the first law on children’s protection was approved. In 1925, this law was complemented by decree 10767 which extended judicial institutions to youth at “moral risk” to the whole nation, mainly aiming at preventive objectives. In 1928 these institutions (tutorias) were renamed ‘Special Courts’ and later (1944) again renamed as ‘Minor’s Courts’. Also in 1928, Portugal adopted the Geneva Declaration on Children’s Rights which had been approved by the Society of Nations in 1923. In 1967, the new Civil Code introduced the possibility of adoption which has played an important role ever since. 

Following the Convention on Children’s Rights, the Portuguese legal system considers a child to be any person under 18. Although this is the legal definition, in Portuguese the word “child” means a pre-adolescent boy or girl. The expression “young people” is used to name adolescents under the age of 18. This explains the use of the expression “childhood and youth” in normal language and in legal texts, including the Portuguese Constitution which has two articles on childhood and youth.

The Act for the Protection of Children and Young People in Danger (law no. 147/99 of September the 1st) extended the concept of young people to the age of 21, in case a person under legal protection asks to keep the same legal status. This occurs sometimes when a young person has not yet defined his personal projects in order to live on his own.

In this report, the word violence refers to both violence within the families and violence in extra familial context such as schools, institutions, and work place or community settings. However, the majority of reported cases take place within households.

The expression ‘violence against children’ follows the definition used by the UN World Report on Violence against Children
 drawn on the definition of violence of article 19 of the Convention Rights of the Child, this is:  “all forms of physical or mental violence, injury and abuse, neglect or negligent treatment, maltreatment or exploitation, including sexual abuse.” and the definition of the World Health Organization that defines violence as “The intentional use or physical force or power, threatened or actual, against oneself, another person, or against a group or community, that either results in or has a high likelihood of resulting in injury, death, psychological harm, maldevelopment or deprivation”
.
The word ‘prevention’ came from the medical field and is now widely used in the social sciences. When we talk about prevention we mean primary prevention, as the strategies or measures taken in order to avert violence from happening. The programmes of primary prevention are based on information, psycho education, media campaigns, etc. A second form of prevention is secondary prevention which tries to obtain early diagnosis of the abused or neglected child with the objective of putting an end to the situation. Finally there is the tertiary prevention which aims at the rehabilitation of both victim and aggressor.

A. Size and nature of the problem

1) Trends in violence against children

In Portugal the first reference to abused children syndrome was published in the journal “Infância e Juventude” (Childhood and Youth) in 1968.
 During the 1970s, references to this subject were very scarce, but in the early 1980s three institutions, The Portuguese Paediatric Society, the Child Care Institute (IAC) and the Centre for Judicial Studies (a training centre for judges and representatives of the Department of Justice) summoned attention to the issue of violence against children.

At the Centre of Judicial Studies a task group on abused and neglected children was organized in 1982. This group joined different kinds of professionals such as judges, social workers, nurses, doctors, police officers, psychologists, sociologists and professionals working with NGOs. Following the activities of this group, the Centre for Judicial Studies decided to fund the first nationwide study on violence against children, which was published in 1986.

Two years later a second study was published on the situation of violence against children in two major cities: Lisbon and Oporto.
 It was then estimated that the rate of families with physically maltreated children was thirteen per 10 000, whereas nineteen families in 10 000 exerted psychological abuse. In this survey seven cases of sexual abuse were reported representing 2.3% of all cases of abused children. 

The survey also tried to estimate the number of serious accidents as an indicator of adult negligent behaviour toward children: accidents taken into account were those that involved children being run over, taking poisonous substances at home, or falling down. A figure of 3350 was estimated for the whole country. Children who had been run over represented 35% of the total and poisoning about 10%; the majority of accidents (55%) were not identified in the survey.

Looking closer at the relative importance of maltreatment and neglect within all the reported cases in the survey, we find that physical maltreatment represented 21.4% of the cases; psychological abuse accounted for 30.9; and neglect 47.7%.

What is the situation like twenty years later? According to the last annual report of The National Commission for the Protection of Children and Young People at Risk, (2007), 2,471 cases of physical abuse were reported; emotional abuse stands at 3526 cases and there were 560 cases of sexual abuse (Table 1). In 2007 the percentage of males in all cases of abuse was 48.8% and females 51.2%. In Portugal, resident population younger than 18 years was 1964104 in 2007 (estimate based on data provided by National Statistics Institute)
Table 1 - Reported cases of physical, emotional and sexual abuse according to age

 (Portugal: 2007)

	Type of abuse
	0-5 years

old
	6-10 years

old
	11-14 years old
	15 and over
	Total
	Cases per 1000 children

	Physical abuse
	694
	734
	622
	421
	2471
	1.3

	Emotional abuse
	1076
	1087
	826
	537
	3526
	1.8

	Sexual abuse
	121
	162
	163
	114
	560
	0.3

	Total
	1891
	1983
	1611
	1072
	6557
	3.3


Source: National Commission for the Protection of Children and Young People at Risk. Annual Report, 2007.

In 2006, the number of institutionalised children was 12,238. Based on figures shown on table four, we estimate a rate of institutionalization of 0.6% for children under 18 in 2006. The majority of these children (82%) had been registered in the care system before 2006.

Even thought 0.6% is a high rate, the number of institutionalized children is lowering since 1999. On that year the total number of institutionalized children was 15310
; and in 2005 were 13.833
. The objective set up by the Government is lowering 25% until 2009.

These children were placed in foster children’s homes (59.3%); in temporary residential care centres (13.7%); in foster families (10%) and in families with relatives (12%).

Table 2 - Children in substitute care (2006)

	Age range
	Male
	Female
	Total
	%

	0-3 years
	480
	447
	927
	7.6

	4-5 years
	305
	282
	587
	4.8

	6-9 years
	952
	994
	1946
	15.9

	10-11 years
	691
	725
	1416
	11.6

	12-14 years
	1406
	1382
	2788
	22.8

	15-17 years
	1477
	1706
	3183
	26.0

	18-21 years
	550
	841
	1391
	11.3

	Total
	5861
	6377
	12238
	100.0


Source: Instituto da Segurança Social, Plano de Intervenção Imediata – 2006 [Immediate Intervention Plan  - Report on the characteristics of children and youth in substitute care in 2006]

2) Changes in National priorities over the last ten years

The last ten years (1998-2007) have been influenced by reforms on Child Law developed in late 90’s with the objective of updating policies and measures in the spirit of the UN Conventions of Child’s Rights. This led to the establishment of National Commission for the Protection of Children and Young People at Risk on the 18th of April 1998 by Decree-Law no. 98/98 and to a better local network for the prevention and protection of violence against children and young people.

The Commission’s main role is “to plan State intervention including the coordination, follow-up and assessment of the activities of government and community agencies involved in the protection of children and young people at risk” (1st Article).

Their main objectives are:

a) To participate in the legislative changes that fall within the scope of its mandate;

b) To encourage, namely within the Pact of Cooperation for Social Solidarity, protocols among Commissions for the Protection of Minors (CPM); with state departments intervening in this area and with private social solidarity and other institutions; 

c) To encourage the creation of interdisciplinary teams in the minor and adoption areas, as well as their training;

d) To encourage the creation of emergency foster centres in geographic areas that require them, and for those problematic situations that justify their existence; 

e) To prepare and coordinate the transition of minors as well as of physical and economic human means, that are in the justice system and are moving to the social solidarity system;

f) To request and coordinate audits, diagnosis and evaluation studies of deficiencies, measures and social responses;

g) To develop, coordinate and accompany the elaboration of diagnosis of institutionalized children and/or in/away from family framework;

h) To adjust all public and private institution actions, structures and programmes in the children and youth at risk field, in order to reinforce cooperation strategies and resource rationalization;

i) To accompany and support the Commissions for the Protection of Minors, allowing them to improve their performance quality.

The National Commission depends on the Ministry of Justice and Ministry of Labour and Social Solidarity and it is formed by the main state departments’ representatives involved in children and youth issues. Besides these representatives, the Commission is also formed by local government and autonomous regions officials as well as NGO members and a person to be appointed by the Ombudsman Office. 

Even though the objectives stated in Law no. 98/98 (April 18) were assigned to the National Commission, “To develop, coordinate and accompany the elaboration of diagnosis of institutionalized children and/or in/away from family framework” (Article 1, g), these are today of the responsibility of the Social Security Institute, an autonomous public institute of the Ministry of Labour and Social Solidarity.


In 1999, legislation on the protection and prevention of violence against children was updated with the publication of Law no. 147/99: Act for Protection of Children and Young People in Danger. This law came into effect on the 1st January 2001 and represents a qualitative change in the prevention and protection of children in danger. This law claims that “the epicentre of minors’ justice moves from mere infancy protection to the promotion of children and youth rights”.
 This new model mainly derives from the United Nations Convention on Children’s Rights (1989), which emphasizes that new approaches must be based “on the principle that children and youth are social actors, whose protection must be synonym of their individual, economic, social and cultural rights protection”.

This law is of utmost importance for the prevention of violence against children. It has changed the situation on the ground by empowering local commissions (at municipal level) to develop preventive measures and at the same time by creating the possibility of intervention in families in cases of maltreated children, an intervention that requires the parents’ permission. 

In case of danger of life or physical integrity of the child, if the child’s parents, real or surrogates, oppose to the intervention then the local commissions for protection of children and young people or the entities with competence in the area of children and youth must ask the intervention of courts or the police to withdraw the child from the dangerous situation. This will be communicated to the Department of Justice so that the necessary legal measures will be taken.

The last decade has also witnessed a great concern with sexual abuse of institutionalized children due scandals that involved civil servants and a well known TV star. So, closer attention has been paid to institutionalized children and to improve efficiency and effectiveness of local services in order to respond to the needs of communities. This concern is clearly emphasized in Law 31/2003 of August 22th that obliges the government to annually present “to Parliament, until the end of March of each year, a report about the existence and evolution of life projects of children and youth that are in foster homes and families” (Chapter V, 10th article).

Although the main objective of this article is to avoid long institutionalizations, this measure will function as violence prevention within institutions and as promoter of children’s rights. This report (Plan of Immediate Intervention) is developed by the Social Security Institute and presents a diagnosis of the condition of all institutionalised children’s who totalled 12 238 children in 2006. 

Usually the Plan of Immediate Intervention is released after March. That also happened with the 2008 report, thus it was not released in time to be mentioned in this report. 

2007’s Immediate Intervention Plan reporting the 2006 situation concludes that 2771 (18.4%) children were deinstitutionalized, but on the other hand  2111 (14%) entered the system. The report ends with several recommendations to improve deinstitutionalization effectiveness and more support to children and families.

The difference between these figures is not very impressive. However if we compare with 1999 we find a drop of 20% in children who are institutionalized.

Another important issue in the last decade has been the question of violence in schools either as bullying or violent behaviour, sometimes involving students and their teachers.  A few cases have come to the public eye and have been reported by the media. The situation is under the control and responsibility of the Ministry of Education.

3) Changes in how violence is perceived

With the publication of the first national report in 1986, violence against children became a major issue by the end of the 1980s and acquired a relevant place on the political agenda. The Portuguese Parliament itself funded a new study that was published in 2001 (Almeida, 2001).
 

The media have also played a major role in raising awareness about violence against children by publishing stories reporting cases of violence, as we see in Amaro (2005) “the popular awareness of these cases did so that they were perceived by the public opinion as situations of increasing seriousness”
. However, this phenomenon does not seem to have been evolving in this proportion. The apparent increase in the number of reported cases could be possibly explained by the attention of the media, greater attention to the matter by politicians, and new studies that have been undertaken. 

A better awareness of the problem is also due to the improvement of general education in Portugal, which has created a better understanding of social issues. Some high-profile media cases have also contributed to making people aware of the problem.

Apart from this, the existence of local commissions for the protection of children and youth that are victims of violence has also helped to emphasize the importance of the problem.

An indication of this growing awareness, twenty years after de UN Convention on Children’s Rights is the interest of TV audiences in debates about children’s rights. Recently, due to another high-profile media case, we had public demonstrations on behalf of the best interest of the child. 

In short, there is nowadays a stronger awareness about the rights of the child together with the perceived need to prevent and fight violence against children. This has a positive impact on policy making which has been translated onto the new legislation on children’s rights, and amendments to the existing one over the last few years.
B. Underlying causes of the problem

According to published data, abuse and child neglect cases were mostly found within the lower classes. The largest percentage of abuse was seen in children in the 3-10 and 13-15 age groups as shown in Tables no.1 and 2.

Studies undertaken in Portugal on the subject show that, on the one hand, there is an association between alcoholism and violence against children and, on the other hand, a cultural pattern of socialization of the child based on father’s authority, with cultural acceptance of corporal punishment. The cultural acceptance of corporal punishment was shown by the interviewees in the 1986 survey as shown in table 3. Data were collected from questionnaires from a random sample of 68 parishes.

Table 3 

Usual Attitudes toward parents that beat their children

	Answers
	%

	Parents have the right to beat their children when and how they want 
	1.5

	Parents have the right to beat their children as long as they do not exaggerate
	31.4

	Parents exaggerate when they beat their children, because there are other means to educate them 
	24.0

	Does not agree with parents who beat their children  
	4.9

	Feel revolted when they know that parents beat their children 
	5.9

	Does not know
	10.8

	Does not answer
	33.3


Source: Amaro, 1986.

The survey showed that the aggressors were father or/and and mother in most cases. In association with abuse, the survey showed that the aggressor had low standards of education, together with unemployment and alcoholism. With regard to sexual abuse, the children’s ages were essentially between 9 and 14 and their abusers were family members or individuals that were very close to the family, and therefore quite frequently around. To these conditions we can add social stress originated in poor housing and poverty.

The study of violence against children is very complex because it deals with a great number of variables and situations. It is a transversal phenomenon which exists in all social classes. In Portugal, we need more research to understand its causes better. However, some studies have been undertaken focusing themes such as: Epidemiological aspects of child abuse and neglect (Amaro, 1986); Concept and types of maltreated children (Almeida, 2001), Social constructions of maltreated children concept (Calheiros, 2006); Traumatic Consequences of maltreatment (Alberto, 2004); Abused children psychological rehabilitation (Canha, 2000); Maltreatment as seen through children’s eyes (Sani, 2002); Sexual abuse (Strecht, 2006; Fávero, 2003), just to mention a few.

The internet and media has also caught the attention of researchers. There are some research projects under way at Portuguese Universities mainly on internet uses  by children and youth as a harmful media for children, for example participation in the “EU Kid on line Portugal” project (C. Ponte at Nova University); Harmful Content of Internet for Kids (Communication and Media research line at ISCSP/ Technical University of Lisbon).

Early school leaving and school dropout is also an issue at stake and it is a great concern for the Ministry of Education. The Ministry of Education has created some programmes which aim to reduce school dropout. Among these programmes we can mention the “Regionalization of educational policies for priority intervention” and the “alterative curricula programmes”. Both of these programmes have the objective to motivate and help students to complete their ongoing educational level.

Child labour has been associated to early school leaving (Cadete e Carmo, 2008). PETI programme which I will refer later developed professional teaching to prevent at the same time poor school achievement and child labour.

Female genital mutilation is also a topic which interests researchers in Europe due to the presence of migrant communities from regions where this practice exist. 

This is a practice forbidden in Portugal, but information gathered from some professionals working with African migrants from Guinea refer these immigrants continue to practice it in their country of origin where they go for this purpose. African immigrants’ associations could have an important role in this field.

II. Preventing violence against children: The system in place

A. Legal framework and institutional framework

1) International legal instruments concerning violence against children acceded to by Portugal

According to the Portuguese Constitution, article 8, “The rules and principles of general or customary international law are an integral part of Portuguese law” and “Rules provided for in international conventions that have been duly ratified or approved, shall apply in national law, following their official publication” Portugal ratified and adapted its legislation to most international legal texts concerning children’s rights and the prevention and protection of children against violence. 

Among those international legal instruments we may point out:

· Convention for the Protection of Human Rights and Fundamental Freedoms, ratified on 9 November 1978. 

· UN Convention on the Rights of the Child, ratified by Decree of the President of the Portuguese Republic, no. 49/90, 12 September. Portugal also ratified later amendments.

· European Social Chart ratified on 30 September 1991 and the revised chart that was ratified on 30 May 2002.

· European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment, ratified on 29 March 1990.
· Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse signed on 25 October 2007.
· Council of Europe Convention on Action against Trafficking in Human Beings, Signed on 16 May 2005.
· Convention on Contact concerning Children, signed on 15 May 2003.

· Convention on Cyber crime, signed on 23 January 2001.
· European Convention on the Exercise of Children’s Rights, signed by Portugal on 6 March 1997.

· Convention on judiciary cooperation between The Government of the Portuguese Republic and The Government of the French Republic on minors’ protection, approved by resolution no. 1/84 of the Portuguese Parliament.

· European Convention on the Legal Status of Children born out of Wedlock, ratified on 7 May 1982.
· European Convention on Recognition and Enforcement of Decisions concerning Custody of Children and on Restoration of Custody of Children, ratified on 18 March 1983.
· The Hague Convention on the competent authorities and applicable law in minors’ affairs protection, approved for ratification by Decree-Law no. 48494, of 22 July 1968.

· European convention on the adoption of children ratified by presidential decree no 7/90.

· The Hague Convention on Children Protection and cooperation on international adoption, of 29 may 1993, signed by Portugal on 26 August 1999.

2) National legal instruments concerning the various aspects of violence against children

Article 69 of the Portuguese Constitution states:

1. “Children have the right to be protected by the community and the State for their full development, particularly against all forms of abandonment, discrimination and oppression and against the abuse of authority in the family or other institutions. 

2. The State shall guarantee special protection to children who are orphaned, abandoned, or in any way deprived of a normal family environment. 

3. Access to work shall be forbidden, in accordance with the law, to school-age under age children”. 

The Penal Code revised in September 2007 (Law no. 59/2007) says in article 152:

 “Whoever repeatedly, or not, inflicts physical or psychological ill-treatment, including corporal punishment, deprivation of liberty and sexual offences, is punished with 1 to 5 years of imprisonment”.

With this Penal Code revision, Portugal joins the group of States that have been contemplating the prohibition of corporal punishment in their legislation whatever the circumstances, including within the family. 

The prevention and protection of children against abuse is currently based on the model proposed by the law of Protection of Children and Young People in Danger no. 147/99 of September the 1st, regulated by Decree-Law 332-B/2000, of December the 30th, and that came into effect in January 2001. Some amendments were introduced by law no. 31/2003 of August the 22th. This law also defined alterations in the Civil Code, Adoption Juridical Regime and educational guardianship administration. In this framework, the educational guardianship law no. 166/99 of September the 14th of 1999 is also pertinent. 

The law of Protection of Children and Young People in Danger appeals to the participation of the community, considering that the prevention of violence and the protection of children is not an exclusive task of the state, as it must engage several local social actors, involving not only local government, but also NGOs and other stakeholders. To accomplish these goals, the Commissions for Protection of Children and Young People were created. They must develop their work taking into account the modern conception of social networks; they must exist in every municipal council; they have preventive and protective goals and are required to promote the rights of children in their respective communities in a holistic developmental vision. 

By May 2008, we had 280 local commissions representing 89% of the Portuguese municipal councils. This represents an increase in the number of local commissions which were 193 in 2001. To achieve all their objectives, these commissions function with a central nucleus, called restricted commission or as a large group that includes the main local stakeholders, named enlarged commission. 

On a regional basis, local commissions meet annually for self evaluation and to share experiences and ideas. These meetings are organized by the National Commission for Protection of Children and Young People at Risk. 

 Apart from its role on violence prevention, these local commissions identify every child at risk; they study the concrete cases and decide the appropriate measures, such as supporting parents, other relatives, foster families or foster homes.

These commissions do not have a judicial rule, but work in strict cooperation with the Department of Justice, and are accountable for the defence of children’s and young people’s interest and legality control. The intervention model proposed by Law 147/99 presupposes articulation among seven different entities: Families; Public and Private Institutions with children and youth responsibilities; Commissions for the Protection of Children and Young People; Police; National Commission for the Protection of Children and Young People at Risk; Department of Justice and Courts of Justice. The prevention of violence and children’s protection is first attributed to public and private institutions that hold competence in this area. If they are unable to solve the problem, then the commissions for the protection of children and youth are called to intervene. The action at these two levels must have the parent’s or the child’s legal representative consent and cannot have the opposition of the child aged 12 or older. If the child is under 12 years of age, his or her opinion must be taken into account, “according to his or her capacity to understand the sense of the intervention” (article 10). 

Judicial intervention occurs when:

a) The Commission for the Protection of Children and Young People does not exist in the municipal council or parish, or when the commission does not have the authority (by law) to apply the suitable measure of promotion and protection (Law 31/2003);

b) The necessary consent to intervention of protection by the commission is inexistent, has been withdrawn or when the promotion and protection of rights’ agreement is not fulfilled;

c) The child or the youth are opposed to the intervention of the Commission for protection (article 10);

d) The Commission for protection does not have all the necessary means available to execute the suitable measure, namely by opposition of a service or entity;

e) After six months of knowledge of the situation by the commission for protection, a decision has not yet been made;

f) The Department of Justice considers that the commission decision is illegal or inappropriate to promote the rights or protection of the child or youth;

g) The court of justice decides the process appendage from the commission of protection to the judicial process, according to no.2 of the 81st article. 

Bearing in mind that the prevention and protection of children against violence must be a concern of the whole community, any person that knows or acknowledges a dangerous situation can report it to the authorities in charge of children and youth (local government, social security, schools, health services etc); police; Commissions for the Protection of Children and Young People (CPCJ) or to the judicial authorities. “The report is mandatory for any person who is aware of any situation that can jeopardize the physical or psychological integrity and the freedom of children or youth”. (Article 66) 

The police and judicial authorities report their knowledge of children and youth in danger to the CPCJ. The entities with competence in infancy and youth subjects also report situations of perceived danger to the CPCJ, whenever they cannot assure the protection needed. 

An important idea introduced by law 147/99 is the concept of danger, defined in the 3rd article. Therefore, the child is in danger, when the child is in harsh condition in terms of security, health, training, education and development. The children or youth are in danger, when:

a) They are abandoned or left to fend for themselves.

b) They are physically and/or psychological and/or sexually abused.

c) They do not receive the nurturing and the affection according to their age and personal condition.

d) They are forced to do activities or excessive work not befitting their age, dignity and personal situation or which are harmful to their education and physical and psychological development;

e) They are exposed, in a direct or indirect way, to behaviours that affect their security or emotional balance seriously.

f) They have behaviour, activities or consumptions that affect their health, security, training, education and development seriously and whose parents, legal representatives or tutor in fact, cannot handle/stop the situation.

The law also establishes the following guide lines of intervention (article 4): 

a) Best interest of the child or young person – the intervention must answer first to the child and young person’s interests and rights, without disregarding consideration due to other legitimate interests in the plurality extent of the present interests in a specific case.

b) Privacy – the promotion of rights and child’s and young person’s protection must be done with respect to intimacy, self-image right and private life.

c) Precocious Intervention – the intervention must be undertaken as soon as the dangerous situation is known.

d) Minimal Intervention – the intervention must be performed exclusively by the entities and institutions, whose action is essential to the effective promotion of rights and protection to the child and young person in danger.

e) Proportionality and Present – the intervention must be the required and appropriate one to the dangerous situation in which the child or young person is at the moment the decision is taken and can only interfere with her/his life and family life when strictly required.

f) Parental Responsibility – the intervention must be done so that parents will assume their duties to the child and young person (this meaning that parents must understand the situation, finding the right solution).

g) Family Prevalence – in the promotion of rights and protection of the child and young person, prevalence must be given to measures that integrate them in their family or endorse their adoption.

h) Information Obligation – the child and young person, parents, legal representative or de facto guardian, have the right to be informed about their rights, causes that motivate the action and its procedures.

i) Mandatory audit and participation – the child and the young person, separately or with their parents or a person selected by them, as well as parents, legal representative or de facto guardian, have the right to be heard and participate in the actions and in the definition of the promotion of rights and protection measure.

j) Subsidiary – the intervention must be successively accomplished by the competent entities in the infancy and youth fields, by the Commissions for the Protection of Children and Young People, and in last resort by the Court. 

The law established the promotion and protection measures appropriate to the children and youth at risk in article 35, as follows:

a) Support to parents;

b) Support to other relatives;

c) Trust to a reliable person (it is a person with whom the child has developed a bond affection);

d) Support to an autonomous life;

e) Foster families;

f) Foster Institutions;

g) Trust to the selected person for adoption or the institution for future adoption (Law no. 31/2003, August the 22nd). 

However, this last procedure can only be applied by the courts of justice.

These measures refer to (article 34):

a) Move children and youth away from the danger they are encountering;

b) Give them conditions that protect and promote their safety, health, training, education, well-being and full development;

c) Assure the physical and psychological recovery of children and youth, victims of any form of exploitation and abuse.  

Another trend in the last ten years, is associated with the revision of the educational guardianship law, related to youth between 12 and 16 years of age that incurred in acts considered as crime and who are subjected to measures of tutelary education. This sector is the competence of the Directorate General for Social Reintegration and it is regulated by the Educational Guardianship Law 166/99 of 14 September, 1999.

Guardianship educational measures aim at youth abiding behaviour and social reintegration.

Table 4 shows the measures which have been set up in the years 2005 – 2007.

Table 4 – Directorate General for Social Reintegration

Guardianship Measures in the community 

(2005-2007)

	Measures in the community
	2005
	2006
	2007

	Offender’s Compensation 
	6
	5
	4

	Fines in favour of the community
	13
	2
	2

	Work in favour of the community
	171
	279
	280

	Compulsory behaviour
	24
	14
	16

	Compulsory obligations
	230
	234
	244

	Compulsory educational programmes
	78
	70
	43

	Educational 

monitoring
	425
	338
	284

	Total
	947
	942
	873


This Directorate rules 6 educational centres with 28 specialized teams. In relation to the internment measure, it can be applied in 3 different regimes:

a) Open regime;

b) Semi-open regime;

c) Closed regime. 

Internment measures were 251 during the year 2005; 267 in 2006; 2003 in 2007, females representing 7.7%.

A follow up of 415 young people who have been interned in educative centres shows a social reintegration rate of 37.1%.

The youth foster educational centres are currently for young people aged 12 to 16 and are staffed by specialized personnel.  Physical violence is forbidden within centres by regulation, so they have a role in prevention of violence against institutionalized children. The Human Rights Commission of the Portuguese Bar Association that has been visiting and publishing reports about it in the Bar official website (www.oa.pt) concluded that there is no violence occurring against children in these centres.

3) Problems encountered in attempts to improve the application of existing texts and/or supplementing or reforming the national legal framework

The main stakeholders utter positive opinions about current child protection and violence prevention systems. Most of them have a favourable opinion of the model adopted and its legal framework. 

Among the problems with the existing system, three kinds of difficulties can be found: 

1) Planning, coordination and assessment;

2) Social and cultural problems;

3) Training and organizational problems.

1) Planning, coordination and assessment

Coordination and assessment is foreseen by law and it is the responsibility of the National Commission, constituted by Government and Civil Society representatives. It is interesting to note that despite the existing close cooperation with the two police forces (PSP and GNR) the ministry responsible for those police forces is not officially represented in the National Commission.

This is a minor problem that can easily be solved. The main difficulty lies in the fact that policies for violence control and prevention are conceived and established by various Government departments, such as Justice, Internal Administration, Education, Youth and Social Security. This makes it difficult for the National Commission to perform its functions of "planning Government intervention, observation, assessment and coordination between public services and the communities for child and youth protection" (Decree-Law no.98/98).

The model adopted for prevention and protection against violence values community child protection, working together with Government departments so that new solutions can be found. However, this has not proven to be successful mainly due to two kinds of factors.

2) Cultural and social factors

Culturally, people are used to the idea that Government departments are the only existing solutions to solve all matters, as communities are accustomed to hierarchical government structures.

This panorama is changing due to a society slowly moving towards a type based on dialogue and less dependent on government. Still, local commissions created according to Act 147/99 for Children and Young People Protection are far from achieving better results in preventing violence.

3) Training and organizational factors

Training the various agents that have multiple roles in protection and prevention is one of the main difficulties at present time. The National Commission for the Protection of Children and Young People at Risk has developed a huge effort to tackle this problem but it is still unsatisfactory.

Assessment is another key aspect. Stakeholders mentioned questioned two factors for this report.

Firstly, there is not an integrated data collection and research system for child protection and violence prevention. For systematic data collection, eleven different organizations should be integrated: local child protection commission that hold statistical data processed by the National Commission, three police forces (territorial forces - PSP and GNR - under the Ministry of Internal Administration, and criminal police - PJ - under the Ministry of Justice); the Ministry of Justice's Directorate General for Social Reintegration, responsible for centres of educational guardianship; Social Security services under de Ministry of Labour and Social Solidarity, health services directed by the Ministry of Health; the network of schools directed by the Ministry of Education; and the  Office of the Ombudsman.

Integrating health departments is also a key problem with a focus on mental health. Alcohol and drug consumption are significant problems in Portugal, not to mention other mental health issues affecting children and young people.

Child poverty and the corresponding economic structure are also major setbacks for an efficient violence prevention and protection systems.

4) Role and mandate of the various governmental and non-governmental organizations in data collection, reporting, prevention and protection systems

As there is a clear need for an integrated data collection and research system for child protection and violence prevention, it is consequently necessary to set down concepts and methods for data collection. The absence of such a system does not mean that data have not been collected thus far. The National Commission for the Protection of Children and Young People processes the data collected from the local commissions; the Social Security processes data about resources, collecting information from the various centres for child protection as well as the number of cases that are being taken care of by the Courts; the Ministry of Justice gathers data regarding children and youths 12 to 16 that have committed criminal acts; the Ministries of Health and Education provide information on their sectors, and the police forces have specific data regarding their activity. Apart from these departments, some NGOs provide valuable data, such as The Portuguese Committee of UNICEF, the Portuguese Association for Victim Support (APAV) and the Institute for Child Care Institute (IAC).

Means for reporting new cases of violence are available to any individual, public or private organization. These are still generally reported only by the police forces, local commissions for child protection, child and youth protection centres and NGOs.

All public and private sectors have the responsibility of identifying prevention as a priority. Child protection is the responsibility of the Department of Justice, the courts, legal services for children and youths, social security departments and some of the most important NGOs. 

B. Policy –making

1) Involvement of stakeholders and how these sectors are involved in the planning process

a) Government sectors

Policies to prevent and combat violence concern various Government sectors. A positive approach (not a repressive one) underlies these policies. For this report, it is important to mention:

· The National Action Plan for inclusion - 2006-2008 (PNAI), coordinated by the Ministry of Labour and Social Solidarity.

This plan is based on the Open Method of Coordination. This means that everyone involved in the plan uses common objectives, indicators and assessment reports. The PNAI brings together national plans and objectives. In what concerns children, its main objective is to eliminate situations of social exclusion which affect children and provide them with "every opportunity for good social insertion".

· Government programme
The current government programme (17th Government) points out childhood as one of government priorities. This priority is seen within a transversal perspective over several governmental sectors; Education, Health, Social Security and Family.

· The Initiative for Childhood and Adolescence (INIA)
This is a national strategy for childhood and adolescence which aims to define an action plan to defend children´s rights. The Initiative "sets out the major common guidelines for intervention for everyone who converges on the process of child development and socialization, from birth until reaching adulthood". This global programme aims the involvement of all the State key sectors and civil society organizations dealing with children and young people issues: health, education, social support, justice, cultural activities, leisure and security, in order to develop an integrated action plan to the rights of the Child.

The INIA philosophy is based on the UN Convention of the Rights of the Child and other international texts and follows the Recommendations of the UN Committee on the Rights of the Child on the Portuguese children´s situation. This programme aims to overcome some insufficiencies that have been observed in the Portuguese system of prevention and protection of children against violence.

INIA has a web page (www.inia.gov.pt) where we can find general and targeted information for children and young people, including advices on internet use and an online questionnaire on Children’s Rights. Data from this online questionnaire, as well as data from another similar one for adults will be available soon.

· The National Commission for the Protection of Children and Young People at Risk (Ministry of Labour and Social Solidarity and Ministry of Justice).

As we have mentioned before, the National Commission for the Protection of Children and Young People at Risk plays a fundamental part in the development of policies on the prevention and combat of violence against children. The main civil society and Government sectors are represented here: justice, social security, education, labour, and NGOs.

· The Commission for Citizenship and Gender Equality (Secretary of State for the Presidency of the Council of Ministers) 

There are three national plans being implemented by the Commission for Citizenship and Gender Equality, with a positive effect on preventing and combating violence against children: 

· The III National Plan against Domestic Violence (2007-2010) is focused on violence against women, with equal attention to violence against children. Due to other forms of violence, children suffer collateral damages, especially when they are exposed to the various types of domestic violence. 

· The III National Plan for Equality, Citizenship and Gender (Resolution of the Council of Ministers no. 82/2007, 22 July 2007). The Plan (2007-2010) has the objective of ensuring gender equality, promoting the respect for human rights and consolidating the Democratic Ideal. 

· The I National Action Plan Against Trafficking In Human Beings (Resolution of the Council of Ministers no. 81/2007, 22 July 2007). This Action Plan (2007-2010) is focused on promoting human rights and on the combat of any form of trafficking. It is based on a comprehensive methodology of the trafficking phenomena and interdisciplinary cooperation. 

All the three plans must be implemented by several governmental sectors. The Commission for Citizenship and Gender Equality is responsible for coordination and evaluation.

· The Plan for the Elimination of Exploitation of Child Labour (PETI) (Ministry of Labour and Social Solidarity)

This Plan develops the Integrated Program of Education and Training (PIEF) and focuses on child labour prevention through education, in order to prevent school drop-out and any form of child exploitation. 

This plan which initiated in 1998 seems to have obtained good results in the elimination of child labour. In 2000 the Labour Inspection Office still found 20 cases of child labour within 10 000 workers; this figure dropped to one in 10 000 in 2001 and to 0.4 in 2006.

· Directorate-General for Social Reintegration (Ministry of Justice).

The Directorate General for Social Reintegration is a department of the Ministry of Justice. This department is responsible for probation services and for juvenile justice. According to the Portuguese law, juvenile justice is applicable to those youths who are not old enough to be held responsible for criminal acts. So, this department has an important role in policy-making for children aged 12-16 who committed criminal acts. These children are under the guardianship of educational centres controlled by this directorate general.

DGRS ensures the execution of educational measures in the community and the management and security of educational centres, where the institutional measures are executed.

· Projects on children and young people’s health

Under the Ministry of Health it is worthy mentioning the following projects:

· Intervention project within health services for children and young people at risk

· Standard programme on children and young people’s health

· Programme of health in schools

· Program on young people’s health

· The Office of the Ombudsman (Provedor de Justiça) 
This Office aims to defend and promote citizens’ rights, including children’s rights. The Ombudsman Office was created by Decree-Law no. 212/75 of 21 April 1975 and it is currently a state body, according to article no. 23 of the Portuguese Constitution. Portugal does not have an Ombudsman exclusively for children, but the office is concerned about the violation of children’s rights. It created a department for children’s issues, which runs a telephone hotline designated “Messages from Children”.

During 2007 this line received 981 calls, but only 47 were made by children. The table 5 shows the reasons for these calls.

The high percentage of calls motivated by parental power conflicts draws our attention for the need of mediation services.

Table 5 – “Messages from children” – The Office of the Ombudsman hotline

	Reason for calling
	Number of callings
	%

	Maltreatment and neglect
	160
	16.3

	Sexual abuse
	  15
	  1.5

	Child risk behaviour
	  50
	 5.1

	School problems
	  32
	 3.3

	Health needs
	  33
	 3.4

	Exposure to violence or deviant behaviour
	 32
	 3.3

	Parental power conflicts
	205
	20.9

	Seeking information on Ombudsman Office
	  89
	  9.1

	Seeking information  on Commissions for Protection of Children
	  69
	 7.0

	Seeking information on other subjects (Health Services, Courts, Social Services, Foster care Institutions)
	115
	11.7



	No information
	181
	18.4

	TOTAL
	981
	                   100.0


Note: 

· Only 47 (4.7%) of these calls were made by children

· These figures only represent the caller’s perception of each situation and do not mean that these situations have been checked. The Ombudsman Office used to forward this kind of information to the adequate services, but it is impossible to control the accuracy of information due the fact that some callers do not identify themselves and other callers may report the same occurrences.

· The Safe School programme 
It started in 1992 with a cooperation protocol between the Ministry of Internal Administration and the Ministry of Education. The programme aims to prevent violence against pupils making the school a safe place. The program is of the responsibility of the police and is regulated by the Ministry of Internal Administration and by the Ministry of Education (Order no. 25649/2006 of 29 November 2006).

· Specific measures and programmes
The implementation of policies related to children requires specific measures and programmes. Here we mention those supporting families in exercising parental functions:

· Positive parenthood programme aims to help families do develop positive parenting. The programme is under way and it is involving universities to develop a kind of syllabus for positive parenting training.

· Training program for more vulnerable families aims to help families of children at risk.

· Monetary support for families with children and young people covered by legal measures in a natural setting.

· Family support and parental counselling centre aims to support children and young people in dangerous situation and their families.

· Local support teams to families who have ongoing cases on courts or local commissions. 

· Born citizen. This programme aims to promote child’s right to a name and social protection. The programme provides official record services on health units after the birth.

b) Non-governmental sectors and independent institutions

Some NGOs have been contributing to the planning and development of policies for the prevention and combat of violence against children. These NGOs have a significant activity in the public debate of current projects and also submit their own initiatives to the governmental sectors. 

It has been legally established that civil society must be represented in the National Commission for the Protection of Children and Young People at Risk, and that it take part in planning the policies for this sector. Civil society is represented in the National Commission by three national associations: 

· The National Confederation of Solidarity Institutions (Confederação Nacional das Instituições de Solidariedade – CNIS) – Website: www.cnis.pt
About 2,500 private solidarity institutions (IPSS) are affiliated with this confederation. The mandate of CNIS aims to defend the affiliates’ intervention values, based on independence and organizational identity. This representation at the National Commission is seen as great utility for policy-making and implementation of actions because this confederation represents the majority of institutional responses to the needs of children and youth.

· Association of Portuguese Misericórdias (União das Misericórdias Portuguesas). Website: www.ump.pt. Misericórdias are Roman Catholic associations devoted to solidarity, including child and youth support. Misericórdias have existed in Portugal since the beginning of the sixteenth century. This association is also responsible for many of the social institutional responses for children and youth.

· Association of Mutualidades. Mutualidades are associations whose goal is the social protection of their members. Their webpage is under construction. E-mail: ump@uniaomutualidadesportuguesas.pt
Other important NGOs acting specifically in the field of violence prevention and victim’s protection are:

· Child Care Institute (IAC - Instituto de Apoio à Criança) www.iacrianca.pt. IAC is a non-profit organization founded in 1983 with the objective of defending and promoting children’s rights and their whole development. IAC runs a telephone hotline designated “S.O.S Criança” (Child S.O.S).

IAC also runs a help line for missing or sexual abused children and has other projects and activities dealing with street children and the integration and support of school children. This project exists in almost 50 schools and it is functioning as a mediation office involving students, their families and the school. It is an important institution that lobbies on behalf of the best interest of the child. IAC collaborates with the governmental sector on the prevention of violence against children and policy making.

· APAV - Portuguese Association for Victim Support (Associação Portuguesa de Apoio à Vítima). www.apav.pt
APAV is an NGO founded in 1990 which supports people that are victims of crimes. APAV has had a great role on support of victims on the field of domestic violence. They give information, judicial support and counselling and run shelters for women and their children who are victims of violence. APAV runs a telephone helpline also. APAV collaborate with the governmental sector on the prevention of domestic violence.

c) Scientific community

The scientific community indirectly takes part in policy making by providing research and publications on the subject of violence. The scientific community is also involved in projects related to the prevention of violence and policy evaluation. The following projects are developed as partnerships between universities and the governmental sectors:

· Development of contents for positive parenting training (there are 5 universities interested in this topic).

The Portuguese government established a protocol with 5 universities with the objective of defining models and contents for parental training programmes which fit the parents’ profile, according to the diversity and limitations of the real situations.

The universities involved in this project are assessing specific interventions in families where problems and difficulties in parenting have been identified. This assessment includes about 300 families some of them as a control group.

This project will create the possibility of training for professionals and parents as well the development of teaching materials.

· Child friendly cities (two universities, the UNICEF Portuguese Committee and the Secretary of State of Rehabilitation - Ministry of Labor and Social Solidarity are involved in this project).

· Permanent Adoption Observatory (one university).

· Observatory of Juvenile Delinquency (one university).

· Evaluation of local commissions for the protection of Children and young people (one university).

d) Private sector

The private sector does not take part in planning, but it has been influential in terms of initiatives, through fund-raising (for example by organizing sporting events and TV shows), or by financially backing some intervention NGO’s programmes. 

2) Is there an agency taking the lead in setting the agenda for the eradication of violence and co-ordinating the multi-sector involvement of other stakeholders?

The Portuguese model is not based on a specific agency. The eradication of violence is the objective of several governmental programmes; the most important have been mentioned in B.1. a). Even though the Commission for Citizenship and Gender Equality and the National Commission for the Protection of Children and Young People at Risk can be mentioned as having specific programmes to prevent domestic violence.

3) Accountability of the different sectors

The governmental bodies are perceived by the general public as being the most responsible. In fact, according to the law, the existing governmental bodies have the obligation of evaluating the results achieved and of publishing the results of these evaluations. However this does not mean lack of community interest or involvement. As an indicator of the solidarity spirit in the Portuguese society, we notice the existence of about 2500 private solidarity institutions of all kinds (dedicated institutions for children, old people, youth, persons in poverty, etc) representing a rate of 2.5 institutions per ten thousands inhabitants.

NGOs feel responsible vis-à-vis the Government and public opinion for self- evaluation. For those institutions which receive financial support from government, the Government establishes periodical evaluations and assesses the financial backing accordingly. 

Therefore we have three situations:

· Governmental sectors developing their own programmes;

· NGOs developing programmes as Government partners;

· NGOs that are not backed financially by Government and have other funding sources.

· NGOs that are independent and are not backed by Government (they are in a small number).

4) Planning and evaluation

It can be said that activities and programmes against violence have been carefully planned by their organizers and that the various plans have been generally well-drawn. The planning procedures can be criticised because of the lack of empirical evidence, due to the scarce number of grounded studies substantiating the decisions taken. 

Furthermore, as far as the evaluation process is concerned, a stronger evaluation culture is needed. However, a positive observation must be made here regarding the evaluations carried out by the local commissions for the protection of children and young people, as well as those carried out by the Permanent Adoption Observatory. 

Several universities have been involved in these evaluation procedures: ISCTE, in Lisbon, and the Faculty of Law of Coimbra University. In 2008, ISCSP, of the Technical University of Lisbon, also launched an Observatory for the prevention of juvenile delinquency.

Despite the lack of strong evaluation culture, it is important to say that some NGO are more aware of the necessity to evaluate its activities on preventing and protecting children from violence. 

The Social Security also subjects its network of services and resources to periodical evaluations. 

C. Prevention strategies and their implementation

1) Prevention mechanisms

Prevention mechanisms have been based on strategies that involve the various local agents and these develop training programmes regarding the phenomena of violence.

The National Commission for the Protection of Children and Young People at Risk defines strategies which are general principles , based on the necessity of raising awareness about the problem of violence; improved training of local stakeholders such as social workers, school teachers or officials of the local commissions for protection of children and young people.

There are two local networks provided with prevention strategies. Firstly, there is the local Commission for Protection o Children and Young People (CPCJ) which was set up according to the Protection of Children and Young People at Risk Law (Law no. 147/99 of 1st September 1999); apart from this commission there is also the Social Network available to the communities and created by the Resolution of the Council of Ministers no. 197/97 of 18 November 1997. The Social Network operates with Municipal Councils (CLAS - Local Council for Social Action) and with districts (CSF - Social district Commissions). Local authorities and civil society representatives take part in these networks and among their goals are the combat of exclusion and the promotion of social development.       

This methodology requires Social Diagnoses, the establishment of Local Information Systems, and the accomplishment of the Social Development Plans. The main communication strategies rely on leaflets and brochures distributed by the child and young people protection commissions and by the local social networks.

The programme against domestic violence launched some years ago a nationwide information campaign using media, outdoors and television, and a similar campaign on child maltreatment and corporal punishments is now being prepared by the Portuguese Government.

SOS help lines are also valuable for prevention:

· SOS Children Helpline of the Child Care Institute;

· "Messages from Children" Helpline of the Office of the Ombudsman;

· Information Line for Victims of Domestic Violence of the Commission for Citizenship and Gender Equality;

· National Social Emergency Line of the Institute of Social Security. This is the official emergency hotline. A specific hotline for prevention of violence against children will be run by the Portuguese Red Cross beginning in October 2008, by appointment of the Institute of Social Security (Ministry of Labour and Social Solidarity). 

· Children and Young People Bullying Helpline of the National Teachers Association was created in May 2008, but it is not functioning yet.

2) Intervention mechanisms

The intervention mechanisms rely on the guardianship centres network for children and young people, on the Institute of Social Security and on private non-profit organizations some of which are financially backed by the Institute of Social Security. 

The Institute of Social Security is a public institute of the Ministry of Labour and Social Solidarity. The institute has the responsibility of the social security system and social protection of citizens.

All the professionals working with children have the obligation of reporting the cases of violence to the Commission for the Protection of Children and Young People or to the Department of Justice. The same obligation exists for all citizens because violence against children is considered a public crime.

For emergency situations, there is a national social emergency service that depends on the Institute of Social Security and has a dedicated emergency helpline. According to an official publication of this Institute
 the alternative care of children at risk or without parental care include: 

· Emergency Units

They ensure immediate shelter for children and young people in situation of serious, real, actual or eminent danger, for a period which should be no longer than 20 days.

· Temporary Residential Care Centres (CAT)

They provide urgent and temporary shelter of children and young people in danger, for a period which should be no longer than six months.

· Children's Homes

They provide shelter for children and young people in danger situation, for more than 6 months.

· Autonomy-building Apartment

This is a social response developed on local communities that intended to support the transition to an independent life on a safe environment, for young people leaving care who are aged of 15 or more.

· Foster families

They qualified and technically prepared families that provide children and young people the right care for their needs.

Table 4 shows the number of children in alternative care according to the types indicated.

Table 4 - Children in alternative care (2006)

	Type of social response
	Number of children
	%

	Emergency units
	171
	1.4

	Temporary residential care
	1674
	13.7

	Children’s homes
	7267
	59.4

	Autonomy-building apartment
	46
	0.4

	Foster families (*)
	2698
	22.0

	Others
	389
	3.1

	Total
	12238
	100


Source: Instituto da Segurança Social, Plano de Intervenção Imediata – 2006 [Immediate Intervention Plan  - Report on the characteristics of children and youth in substitute care in 2006]

(*) Families with relatives represent 54.5% of all families and 12% of the total.

As for foster care, the Minister for Labour and Social Solidarity created the DOM Plan in April 2008. DOM is the acronym of the Portuguese words: Challenges, Opportunities and Changes. This plan aims to continuously improve the quality of children’s and young people’s homes through the promotion of institutionalized children’s rights, their education, citizenship and deinstitutionalization in time. Following this plan, children’s homes have been staffed with multidisciplinary teams for study and support of children’s life projects meaning several possibilities: adoption, return to their families, and placement in foster families or independent life on their own for elder children.

The objective set up by the Portuguese Government is lowering 25% the number of institutionalized children.

3) Deterrence mechanisms

Deterrence mechanisms are now reinforced by the Penal Code, which considers any form of violence, including corporal punishment, in any context, a crime, including the domestic context. Punishment for maltreatment will be one to five years of imprisonment; in more serious cases punishment will be two to eight years or with three to 10 years in the case of the victim's murder.

Sexual abuse of a child under 14 is punishable with a prison term of one to eight years or with 3 to 10 years if the sexual abuse consists of intercourse. 

The Penal Code specifies other sexual crimes against children such as having sex with adolescents aged 14 to 16, prostitution or prostitution attempt of minors aged 14 to 18 and child pornography.

Apart of the foreseen punishments article 177 of the Penal Code provides for a significant increase in both the minimum and maximum penalties when certain aggravating factors are present. 
4) Implementation and co-ordination at national, regional and local levels

National, regional and local co-ordination is achieved by several bodies, the main one being the National Commission for the Protection of Children and Young People at Risk. Children and young people's homes and social emergency are coordinated by the Social Security.   

D. Capacity development

1) Training Programmes

The National Commission for the Protection of Children and Young People at Risk offers training programmes to the members of local commissions on a regular basis. The Commission’s web site http://www.cnpcjr.pt provides useful information, including online training to the members of local commissions.

Centre for Judicial Studies is a training school for judges and representatives of the Department of Justice. The following post-graduate programmes are being offered by several universities, all of which lectured in Portuguese:

· Institute of Social and Political Sciences (Technical University of Lisbon) - Protection of children and local social intervention; Family Mediation; and Sociology of the Family.

· Family Law Studies Centre (School of Law/Coimbra University) – Protection of Minors; Lusófona University (Lisbon) – Social and Legal Intervention amongst Children and Youth at Risk.

· Institute of Social Work – Social Intervention amongst Children and Youth at Risk.

· Other university institutions such as Roman Catholic University, Minho University, Institute for Applied Psychology, Miguel Torga Institute and Fernando Pessoa University usually offer post graduate programmes on the protection of children at risk.

2) “Surveillance system” – systematic data collection on violence

The National Commission for the Protection of Children and Young People at Risk gathers all cases of violence that are known at the local level and releases an annual report on the situation. In this report, data are disaggregated by type of problem, child age and gender, and measures taken. Data about educative guardianship measures are published in justice statistics reports. The Criminal Police (Ministry of Justice) also releases statists on violence against children.

3) Researching violence – investigation of risks and factors associated with violence

Research about factors connected with violence against children is still very scarce in Portugal. However, several articles and books have been published, among which we can find a study commissioned by Parliament to the Social Sciences Institute, Lisbon University (Almeida, 2001). This study aimed to study a typology of child abuse and neglect related to the social contexts of the child’s family; an evaluation study of the local commissions for the protection of children and youths commissioned to ISCTE (a University in Lisbon); there are also several doctoral and master’s theses completed in the Universities of Lisbon, Porto, Coimbra and Minho (Canha, 2000; Sani, 2002; Calheiros, 2006). 

Financing is mainly provided by the Foundation for Science and Technology (FCT) of the Ministry of Science and Higher Education. 

4) Sustainability

Sustainability has been ensured by the Central Government, which has established partnerships with local authorities and NGOs. Although efficient, the system requires more resources and better use of the existing ones.
III. Framework for change - Conclusions and recommendations

A. System’s achievements and inadequacies

The present protection system is based on the children's rights as set by the Convention on the Rights of the Child and by the most important international texts published in recent years. This system stimulates democratic responsibility and values active community participation as the key to the protection and prevention of violence against children.

It is worth to note the fact that more and more children are heard. According to the law, intervention in families must have in consideration the opinion of the child if he or she is over 12 and if the child is less than 12 years old, his/her opinion must be taken into account, “according to her capacity to understand the sense of the intervention” (Law no. 147/99, article 10). 

Apart of this, children’s opinions are becoming more important during the prevention or evaluation process. Officials of the National Commission for the Protection of Children and Young People usually are attentive to children’s and youths’ opinions during annual local commissions’ evaluation and recently (2008) the Secretary of State Assistant to the Minister for Labour and Social Solidarity listened herself to children in different places of the country who expressed their feelings and opinions.

During the last years, this system has revealed positive aspects, but agents have reported some insufficiencies such as:

Firstly, the entire existing legal framework needs some adjustments to the new realities and the governmental bodies must prioritize children programmes when defining the according Budget.

There is a lack of systematic evaluation and the need of reliable procedures to obtain indicators that can help monitoring the prevention and protection of children systems.

Civil Society should also be more involved. 

Until now, some members of local commissions for protection of children work only on a part time basis and are designated to accomplish these tasks. This makes local commissions seen as less effective.

Agents need more training. This applies to members of local commissions for the protection of children and young people and for representatives of Department of Justice and judges. Training in judiciary matters and social sciences must be organized according to their backgrounds.

It seems necessary to define the profile of professionals working in the system of children protection.

And finally, intervention needs a more multidisciplinary approach.  

B. Priorities
1) Policy-making

Current priorities seem to be the implementation of the current plans on the prevention and combat of violence against children, as well as the accomplishment of larger support and empowerment of families and local organizations. The evaluation of the current system is also a priority, mainly concerning the contribution of local authorities to the commissions in charge of the protection of children and young people. An effective evaluation system needs to define objective indicators and a timeframe for its implementation. 

This is the objective of the "Initiative for childhood and Adolescence" already mentioned, but attention must be paid to the insufficiencies listed in the previous section.

2) Prevention strategies and their implementation

Considering the current framework, prevention strategies must rely on three aspects:

1. Communication campaigns designed for a multicultural society. They must consider both the country's traditional cultural pattern and the new immigrant's patterns of culture.

2. A second step is related with the necessary support to the families that have children at risk.

These families need economical support and training on positive parenting. Family mediation also seems to be an important issue.

3. Thirdly, prevention of school dropout and early school leaving could be very important. The Ministry of Education designed specific programmes for this topic that are underway and need objective evaluation.

3) Capacity development

The current system contains great capacities for a positive evolution.
C. Partnerships
In Portugal, there is a positive attitude towards partnerships, but at the same time managing them has proven to be somewhat difficult, which explains the lack of efficiency obtained from the partnerships that were established. However, the social networks described under point II.C.1 and the local communities’ commissions represent a good potential for development in this area. 

D. Conclusions

A first draft of this report was sent to Portuguese experts in the field as well as to NGOs and local administration representatives. All of the report recipients were invited to attend a seminar in Lisbon for discussion of the report. 

The Seminar and the research already done led to the following conclusions:

1. The framework in place needs a better data gathering system and data analysis in order to obtain reliable indicators which are crucial for better planning in the prevention and protection of violence against children. To reach this objective we recommend that data of every source should concentrate and be analysed by a single entity. Also statistical indicators must be available and released in time. 

It is also necessary better definitions of concepts and indicators which will allow better communication and international comparisons.

2. Preventive violence policies need more grounded research. This means more involvement of the academia and research centres. The recent involvement of universities to define contents of positive parenting training is a good example which can be qualified as a good practice. 

3. There is a need for adequate and continuous training for professionals dealing with preventive and protection issues, such as members of local commissions for the protection of children, judges, social workers, teachers, police officers and health personnel. 

4. Local commissions for protection of children need permanent personnel recruited on full time bases and with adequate profile.  

5. Cultural patterns accepting corporal punishment must be changed by means of adequate communication campaigns.

6. Some measures and programmes have been identified as good practices for preventing violence. Among them we can mention: 

· The safe school programme developed in partnership between the Ministry of Internal Administration and the Ministry of Education.

· This programme aims to prevent violence through a safer environment inside and outside the school. It is ruled by the two police forces operating in the country (PSP in urban areas and GNR in rural areas).

· The Dom programme (challenges, opportunities and changes) aims to continuously improve the quality of children’s and young people’s homes through the promotion of institutionalized children’s rights, their education, citizenship and deinstitutionalization in time. In consequence children return to a family environment or receive support for an independent life.

· The family support programme designed to support families with children who need protection measures.

The objective is to rehabilitate the family to avoid similar situations in the future and to permit the return of children to the family.

· Publication by the Social Security Institute of handbooks on good practices.

· The PETI programme designed to eliminate infant labour and avoid school early leaving. The evaluation performed after 10 years have elapsed showed a very positive result with infant labour reducing from 20 cases of child Labour per 10 000 workers in 1999 to 0.4 in 2006.

· The Secretary of State Assistant to the Minister use to listen to children after regional meetings of the local Commissions for Protection.
· There are some initiatives in schools organizing role playing assemblies with students and there is the initiative of the Parliament which, since 1995, organizes a role playing parliament for children and young people.
· The INIA (Governmental Initiative for Childhood and Adolescence) online survey of children’s opinions is also very constructive. This online survey, beside of its intention of listening the children, it permits a classroom work on Children’s Rights and has been use by teachers for this purpose.
· The partnership between the Ministry of Education and the National Commission for Protection of Children and Young People at Risk  with the objective to have as member of local Commission for children’s protection teachers who act as pupils’ tutors. This has been very positive in avoiding school dropout.

7. All these good practices need objective evaluation besides the necessity to continue developing an evaluation culture in all organizations and programmes.

8. Finally, we would like to mention the positive impact of researching and discussing the preventive policies of violence against children. The process of doing this report is something beneficial in itself, contributing to an improved awareness of these issues, stimulating people and organizations for a greater effectiveness in creating a better environment for children.
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	Oeiras Municipality
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	Portuguese UNICEF 
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	 CESNOVA Study Centre, New University of Lisbon
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	Child Care Institute
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	Child Care Institute

	Marta Risques
	Social Security/Local Commission for Protection of Children and Young People, East Lisbon 

	Nadine Gomes Correia
	CoE trainee
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	CAPP/ISCSP/UTL

	Rosa Clemente
	Secretary of State Office

	Sandra Mestre da Cunha
	ISCTE and Local Commission for Protection of Children and Young People , Sesimbra

	Teresa Henriques
	Social Security Institute

	Teresa Morais
	Ombudsman Office

	Vasco Prazeres
	Ministry of Health

	Vera Burnay
	Ombudsman Office
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